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Welcome to Simmons & Simmons' Financial Services Alerter, our monthly bulletin containing brief

details of significant legal and regulatory developments of relevance to the fund management and

investment banking communities.

Although the primary focus of Financial Services Alerter is the UK, we also cover EU and other

international developments of relevance to the UK.

The information contained in Financial Services Alerter is based exclusively on publicly available

sources and relates to developments taking place in July 2017.

 UK developments

 EU developments

 International developments

 elexica and other client items

Follow us on Twitter

For updates on the developments covered in this newsletter as they happen, follow the Financial

Services Alerter Twitter feed @Simmons_FS.

For further information, please contact Darren Fox, Charlotte Stalin, Jonathan Melrose, Penny Miller,

or your usual contact at Simmons & Simmons.
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New UK Finance trade association launched

On 03 July 2017, UK Finance published a webpage, “Launch of UK Finance – our day one priorities”.

UK Finance is the new trade association for the UK banking and finance industry, and will take up

much of the work previously administered by the Asset Based Finance Association (ABFA), the British

Bankers' Association (BBA), the Council of Mortgage Lenders (CML), Financial Fraud Action UK (FFA

UK), Payments UK, and the UK Cards Association (UKCA).

FCA publishes occasional paper on benchmark regulation and market quality

On 03 July 2017, the FCA published an occasional paper, “Benchmark Regulation and Market

Quality”, which examines the effects of the expanded regulated benchmark regime on the various

benchmarks introduced in April 2015.

FCA publishes MiFID2 policy statement

On 03 July 2017, the FCA published policy statement PS17/14, “Markets in Financial Instruments

Directive 2 Implementation – Policy Statement II”. The policy statement outlines the FCA’s final rules

regarding a number of subjects including conduct of business and client assets.

FCA publishes consultation on UK implementation of MiFID2

On 03 July 2017, the FCA published consultation paper CP17/19, “Markets in Financial Instruments

Directive 2 Implementation – Consultation Paper VI”. The FCA seeks views on the implementation of

several Handbook changes to accommodate the implementation of MiFID2.The consultation closes on

07 September 2017.

Bank of England/PRA publishes policy statement on Solvency II matching
adjustment relating to illiquid unrated assets and equity release mortgages

On 05 July 2017, the Bank of England/PRA published policy statement PS14/17, “Matching

adjustment - illiquid unrated assets and equity release mortgages”. The policy statement outlines

feedback to the December 2016 consultation paper, CP48/16, and provides the final version of

Supervisory Statement SS3/17.

FCA publishes PSD2 consultation on draft authorisation and reporting forms

On 13 July 2017, the FCA published consultation paper CP17/22, “Revised Payment Services

Directive (PSD2) implementation: draft authorisation and reporting forms”. CP17/22 follows CP17/11,
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published in April 2017, which sought views on the majority of the modifications needed for the

implementation of PSD2. The consultation for CP17/22 period closes on 18 August 2017.

The Bank of England/PRA publishes policy statement to February 2017 occasional paper

On 20 July 2017, the Bank of England/PRA published policy statement PS19/17, “Responses to

CP2/17 ‘Occasional Consultation Paper’”, setting out final rules on the following:

 Regulatory references

 Non-Solvency II firms: external audit reporting and supplementary note

 Remuneration: committees and deferral periods

 Ring-fencing: residual reporting requirements for ring-fenced bodies

 Securitisations: implicit support and ECAI mapping

FCA Handbook Notice 46

On 21 July 2017, the FCA published Handbook Notice 46, which sets out changes made to the FCA

Handbook under instruments made by the FCA Board on 30 June 2017, 06 July 2017 and 20 July

2017, and by the Financial Ombudsman Service Board on 26 July 2017.

FCA publishes consultation paper on IDD implementation

On 24 July 2017, the FCA published consultation paper CP17/23, “Insurance Distribution Directive

Implementation – Consultation Paper 2”. The consultation period closes on 20 October 2017.The FCA

intends to publish a policy statement and summary of responses received in December 2017. It will

also publish a further consultation paper in September 2017 on further recommendations for the

implementation of IDD.

FCA publishes policy statement on CASS 7A and SAR review

On 25 July 2017, the FCA published policy statement PS17/18, “CASS 7A & the Special

Administration Regime Review: Feedback to CP17/2 and final rules”. PS17/18 outlines the responses

received to the FCA’s January 2017 consultation CP17/2 on changes to CASS. Appendix 1 to

PS17/18 details the FCA Handbook instrument enacting the final rules.

Senior Managers and Certification Regime extended to all FSMA authorised
firms

On 26 July 2017, the FCA and the Bank of England/PRA published the following consultation papers

on extending the Senior Managers and Certification Regime (SMCR) to all firms authorised under the

Financial Services and Markets Act 2000 (FSMA):

 FCA CP17/25 - Individual accountability: extending the SMCR to all FCA firms

 FCA CP17/26 - Individual accountability: extending the SMCR to insurers

 PRA CP14/17 - Strengthening individual accountability in insurance: extension of SM&CR to
insurers

The consultation papers develop the SMCR regulations that have applied to PRA-designated

investment firms, certain insurers, banks, building societies and credit unions since March 2016. The

new regime will take the place of the approved persons regime, which the FCA currently uses to

oversee individuals outside the scope of the SMCR and SIMR. The consultation period closes on 03
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November 2017 for all three papers. The FCA and the Bank of England/PRA aim to publish final rules

and policy statements during the summer of 2018.

Bank of England/PRA publishes consultation on updated supervisory
statement on MREL and buffers

On 27 July 2017, the Bank of England/PRA published consultation paper CP15/17, “The minimum

requirement for own funds and eligible liabilities (MREL) – buffers”. The consultation paper outlines

the Bank of England/PRA’s proposed expectations on the relationship between buffer requirements

and MREL, as well as the consequences of not meeting these requirements. It also proposes

amendments to the PRA’s Supervisory Statement 16/16 “The minimum requirement for own funds and

eligible liabilities (MREL) – buffers and Threshold Conditions”. The consultation period closes on 29

September 2017.
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